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SECOND AMENDED AND RESTATED RESGLUTION
OF THERE
BOARD OF DIRECTORS
OF THE
ELRERT AND HIGHWAY 86 METROPOLITAN DISTRICT
IMPOSING FEES LIPON PROPERTY WITHIN THE DISTRICT

WHEREAS, the Ethert and Highwvay 88 Metropoliten Distriet, Elbert County, Colmrador
(he “District™) Is a quash-sunicipal corporation and political subdivision of the State of
Colorade and was duly srganized pursuant to § 321100 o1 seg, CRSS and

WHEREAS, the Board of Directors of the Disteict {the “Boaed™} i the governing body of
the District; snd

WHEREAS, the Distriet was ereated fin the purpose of construeting, sequiring, fingucing
and madutaining public improvements neluding streets and ssfety contrals, Jandscaping, water,
sgwer, stony drainsge, television relay and park aud recreation improvements {collectively, the
mprovemenis™); and

WHEREASR, pursuant to § 32-L-I00HIHDAL CRE, s amended, the Board is
empowerad to fix and, from Gme fo Hme, © increase or deorease fess, res, tolls, penalties or
charges for services, programs or facilitios furnished by the Disteiety and

WHEREAS, pursuant ¢ § 3110010 D CRE., ax amended, until paid, all soch
fows, rates, tolly, penalties or charges shall vonstitute g perpetual len on and sgainst the property
served and any such licn may be freclosed in the same manner as provided by the laws af
Lolorady forthe foreelosure of mechanies” livns; and

WHEREAS, portinns of the fves, rates, tolls, penalties or charges imposed by the District
may he used to pay the costs set forth v inlergovernmental agreements by and between the
Eistrict ansd the State of Coloradn, counties, cities, towas aiher politioal subdivisions of the State
of Colorady for improvementa benefiting the Distriet, it residents wd taxpavers; and

WHEREAS, the Improvements (0 be provided by the District will benafis the Distries, iy
residents and taxpayerss and

WHEREAS, in order {0 defray the costs of the Improvements and other servives provided
by the District, the Disiricl elects to establish fees for the tmprovements and serviess lo be
pravided by the District; and

WHEREAS, the Hetriet has previously adopted s Resolution Imposing Pees Upon
Fropery Within the Booundaries of the Distriet, as recorded In the official records of the Blbert
County Clerk and Recorder an Februgry 3, 2008, at Reception Mo, 4584686, Book 668 and Page
424 (the “Original Fee Resolution™); and
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WHEREAS, additionally, the District bas praviously adopted s Resolution Impesing
Fees Upon Propenty Within the Rmm;ém fos of the District, as revorded i the officlal recurds of
the Elbert Coomty Clerk and Recordsy on February €, 2012, of Reception No. 5248853, Book 733
and Page 920 {the “First Revised Pee Resolution™), which First Revised Fee Rﬁ;ﬁiiﬁiw revised
the Or ;mm} Fex Resolutinn; and

WHEREAS, addiioaally, the District has provisualy adopted its Amended and Restated
Rexolution Imposing Fees Upon Broperty Within the Boendaries of the District, as weeovded in
the official records of the Bibert County Clerk and Recorder on February 3, 2015, at Reveption
No. 548502, Book 757 and Page 492 {the “Seonnd Revizsed Foe Rexolution™), which Second
Revised Fee Rosplution rovised and reatated the Original Fee Resolotion and the First Revised
Feg Resalution; anid

_ \E%’"’hi?fi?ﬂi!&& the Districr has previously lssued s Guoeral Obligation (Limited Tax
Cosvertible o Unlimilnd Tax) Bonds, Seres 2046, in the griginal principal amount of
83,500,000 (the“Boads™); and

WHEREAS, a portdon of the fuciily foposed by the Disteiet resulting from #ts
adoption of the Original Fee Resolutfon, the First Revised Fee Resolution and the Setond
Revised Fee Resslution has bosn plodpsd for ths repayment of the Bouds; and

WHEREAR, in order to clarify the sindng of when the fees adopied by the District are
due angd payuble, ihe District elests o evise, restote anad amend the Qsigingl Ee;, Resohstion, the
First Revised Fee Resolution wnd the Sscond Revisad Fee Resolation in their respective entivety,
as provided for herefn,

NOW, THEREFORE, BE 1T RESOLVED BY THE BOARD OF DIRECTORS OF THE
BLBERT AND HIGHWAY #6 ME” TROPOLITAN DISTRICT AS FOLLOWS:

i FACHLITY FEE. There shall be due and payable tpon the issuance of o builiding
p;i mii é“»m agy ;&mensut stmu&uu :m ;.tm is.:ii Enaaiﬁd smhm the “A iim. ?imnm subdw& i amirm

&_}‘&g{:liiﬁfd iei;(s} :1_» i&;;iit} I_'w in ﬁ‘it aii‘iuimt af Nufiaen T ht.mmmxi }'}uEE;&r‘s g$l #_}i}ﬁi}.ﬂﬁ}} The
property upon which the Pacility Fee shall be imposed is as described in Exhibit A, as attached
orete dnd Incorporated hereln,  Thy District may impose such penaities Hr non-complianee
herewith ns may be permitied by law. Withowt limitisg the forsgoing, & late charge o auy pust-
due amvounts shall acerue from the dase due at u rate of Fifteen Dollars {815,007 per day or up o
five pereent (3%} per month, notto-exvend twenty-five percent (2530 of e amount due,

whichever i gfeatgr Nuthing contained herein shall prevenat any party from prepaving the
Facility Fee at any time with the consent of the Distriet or pursnant o separale contract, The
Distriet saay use any portion of the Faeility Feels) not otherwise plodped for the repayment of the
Bonds or other indebtednesy of the Disseict foe any hvwiul purpose, including, without Hmitation,
defraying the costs of the Improvements of paving o or otherwise retinbursing, the Disiriat’s
mainienance of aperational costs and expenses. Nothing contained herein shall be construed s
materially adversely affecting the amount of the Facility Fees to be collected for the repayment

Matrapativn R sssinsiong
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of the Bonds or otherwise mpair the buposition o collection of any pledgsd rovenue of the
Bonds, which shall remsin unaflected by the ado;mcsu of this R{,&mhmm}

8 MOBIFICATION AND FUTURE EVENTS, The Facility Few ix based upan
prajected budgelary n,quimmnts of the DHstrict using varlous assumptions vegarding the cost of
the impm%mmﬁ hond issues and interest rates therefir, together with operation and
malnterancs expenses. Aciual costs may differ fom the prodections snd the District may, in its
sole discreting, determine & modiy, herease or desresse the Freility Fee imposed heraunder
based wpon actoal shroumstances.

3. NOTIFICATION AN COLLECTION. The appropriate officers, sgents midior
smplavees of the Disteict sre herehy anthiorized to patablish 1 systens for netificatiog of sdoption
of this Resohution and collection of ssounty due hereander, Such notification shall provide for
the recording of an approgeiate notice of Facility Fee upon the propesty to b charged.

4, STATUS OF LIEN AND FORECLOSURE, As of the date of this Resclution

and pursuant to § 30BN CRS, w amended, the Facility Feo established herein

shall, unti! paid, constitste a perpetual Hen againgt the property su Limg,w, i the event of nons

payment of the Faeility Fee, the Distriot may foreelose on the lion in the same manngr as

provided by the Bowvs of te State of Colomads foe the foreclosure of mschanies’ How, Upon

payment of e Facility Fee, the property subject 1o the Facility Fee shall be released from the
Facility Foe Hen by the recendation of a form of Releass of Lien by the Distriet,

5. RECORDING. This Besolutivn, or any amesdments thereto, shall be
revorded in the official revords of the Clerk and Recorder in and for the County of Etbert, State of
Colorado; however, any failure o record this Resolutiony, or any amendments thereta, In the official
reeneds of the Clerk and Recorder in and for the County of Blbert, State of Colerady, shall innn
vy affecs the validity of this Resclution or the Distriets ability o enforee the terms and pravisions
contained hereln

&, EFFECTIVE DATE, The terms and conditions of thiy Resslution shall be
effoctive s of the date of execution hersof

7. RES‘T;{I“E&MENTE‘_? This Resolution shall amend, restate and replace the
Original Fer Resolulion, the First Revised Fer Resolution and the Sedtond Revised Pes
i{rsﬁhﬂmn in theirmespective entirety,

et and Fighwie 88 MepudolwnRasohutions:
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ADOPTED AND APPROVED this 21" day of December, 2015,

ELBERT AND MIGHWAY 86 METROPOLITAN
DISTRICT

Kafl R Nyquist, President ¢

ATTEST:

P David Pretaler, Secrstary/Tressurer

bt and Highwiy 36 MerepeliayRasniutiony
DRIRONT
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EXHIBIT &
Fhe Properety

Wild Pointe Ranch PUD, Lots 181, Cowty of Elbert, State of Colirado

Elbert and Hghway 36 MetmeniianResoligiuns
DB GUHT



